
CASCADE COUNTY

ZONING BOARD OF ADJUSTMENT

Meeting Minutes

Thursday, January 25, 2018

9:00 AM

Room #105, Courthouse Annex

Cascade County Commissioners Chambers

Board Members: Chairman BillAustin, Leonard Reed, Rob Skawinski, and Vice-Chairman Charles Kuether

Notice: These minutes are paraphrased and reflectthe proceedings of the Zoning Board of Adjustment.

These minutes are considered a draftuntilthe Zoning Board of Adjustment approves them.

STAFF ATTENDEES: Alex Dachs, Sandor Hopkins, Anna Weber, Tammy Humble

PUBLIC ATTENDEES: Sheila Rice,Beth Schoenen, Gary Ward, Sheila Egged, James Egged, Shawna

McKnight, EO Schoenen, Cleve Loney, Penny Carpenter, Don Koehmstedt, Cindy Hill

1. CALL TO ORDER: Chairman BillAustin calledthe meeting to order at 9:00am.

2. ROLL CALL

BOARD MEMBERS PRESENT: BillAustin, Leonard Reed, Rob Skawinski, and Charles Kuether

BOARD MEMBERS ABSENT: none

3. APPROVAL OF MINUTES: November 9th,2017 minutes

Leonard Reed motioned to approve the minutes of November 9th, 2017.

Rob Skawinski seconded the motion.

Motion passes

Chairman BillAustin announced that there were Chairman and Vice-Chairman positionsopen.

Rob Skawinski nominates BillAustin for Chairman.

Leonard Reed seconded the motion.

Chairman BillAustin asks ifthere are any other nominations.

Chairman BillAustin closesthe nominations.

Allin Favor, Motion passes 4-0

Chairman BillAustin announced that a Vice-Chairman isneeded.

Chairman BillAustin nominates Charles Kuether.

Leonard Reed seconds the motion.

Allin Favor, Motion passes 4-0 TotalPages 25 R 0.00By:tmarch03/22/20181233 03 PM
CascadeCounty,RinaFt Moore- Clerk& Recorder
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4. OLD BUSINESS:

A. Cynthia Hill- SUP - The staffreport was presented at the November 9th,2017 meeting and there

isno new information to present.

Chairman BillAustin statesthat he went out yesterday (January 24, 2018) and looked at the area

1 and there isno reason to not approve.

Public Hearing opened at 9:03 am

Chairman BillAustin asked ifapplicant was present.

Cynthia Hillwas present.

Chairman BillAustin asked Cynthia Hillto come forward.

Cynthia Hillstated her name and said what she istryingto do isestablisha mobile home

on the Northwest side of Great Falls.Cynthia stated she had picturesof what the place looked like

before she started and what she istryingto do. Cynthia statesthat she sees there are some

objections regarding some flooding.Says she has owned that land for many years and ithas never

flooded.

BillAustin asked Cynthia ifshe wanted to pass the picturesaround.

Cynthia Hillstated yes.

BillAustin stated we willlook at them.

Cynthia Hillstated that the 151pictureiswhat the property looked likewhen she bought it.Also

included were picturesof what the property looks likenow aftershe cleaned the property up.

Cynthia statesthat the picturesat the end are picturesof the mobile she wants to put on the

property.

Leonard Reed asked Cynthia ifevery one of the homes there have theirown cistern.

Cynthia Hillanswers yes.

BillAustin asked ifthe mobile home was already there.

Cynthia Hillrepliesyes.

Charles Kuether asks how big the home isinthe pictures.

Cynthia Hillstates it'san 18 x 70.

Charles Kuether asks ifthe sizeisan issue in any way.

Cynthia Hillreplied no.

BillAustin asked ifthere were any questions from the board to Cynthia.

There were no questions.

BillAustin asked ifwe needed the staffreport again.

Alex Dachs answered and said we do not.

Charles Kuether ifwe were amending the report that was originallygave?

Alex Dachs repliesno and states Iwould justask that you consult with counsel on who should be

voting on thisissue.

Fernando Terrones statesthat thisisa continuation from November 9thand IWasn't sure that ifthe

Vice-Chair should be recused since we've already heard the staffreport and they are justfinishingit

up. There isenough for a vote. Three isenough for a quorum.

Charles Kuether asks ifIrecuse myself and you have a quorum without me isita majority ittakes to

vote or does ittake three.

Fernando Terrones repliesa majority.
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BillAustin opens for Public Hearing at 9:08 am.

BillAustin asks for Proponents.

Proponents: none

Opponents:

1. Shawna McKnight, 324 31" St NW, said thisisher grandmother's home. She stated we are not

infavor of this.Not concerned about flooding.We are already dealing with some increased

trafficissuesout there. Shawna statesthat she has made several trafficcomplaint phone calls

to the localsheriff'sdepartment the lastone was just lastweek from one of her existing

tenants and theirerraticdriving.She has concerns about there not being sidewalks and the

increased trafficbecause there are kids and people walking. She also has concerns because

they liveout there so theirneighbors are not righton top of them. They likethe ruralopen life

style.Doesn't want itto end up looking likea trailerpark. Shawna statesthat especiallywhen

the properties are not maintained as well as they could be. Doesn't want itto look likea

dumpy part of town. Grandparents have livedthere since 1970 and were there for the 1975

flood.Shawna statesthat there be a levee out there but Iknow it'snever been tested or it's

been recertified.

Public Hearing closed at 9:13 am

Discussion and Decision:

Alex Dachs stated they did receive 1 other submittal yesterday so you can justhand that out to the

board members.

BillAustin asked Alex ifhe justgot the letters.

Alex Dachs repliedyes, we received that yesterday.

BillAustin asked ifthere were questions from the board to the staff.

Rob Skawinski asked ifitwas a petitionsigned by neighbors.

Alex Dachs stated that he isnot sure what that was. Itlooks to appear that way.

BillAustin asked ifthere was any other comment or anything else you would liketo say Cynthia.

Cynthia Hillstatesthat she would liketo rebuttalthe comment.

BillAustin says OK.

Cynthia HillstatesfirstIdon't know where she iscoming from on the part that Ihaven't kept up my

property because as you can see inthese picturesthat property was a disasterwhen Ipurchased it.

There was pilesand heaps of junk everywhere that Iand my husband went in and cleaned up. And

that isno longer there. Instead of these pilesof junk Ihave put in a mobile home. As far as

maintenance on the property, the property that she istalkingabout that her grandma livesin,I

don't think it'supkept since the 1950's. Itprobably hasn't been painted since the 1960's and the

garage that faces my property isnothing but ripped tar paper with no paint at allon the property.

Her trees are overgrowing. They are everywhere. She talksabout the fence. The fence probably

hasn't been repaired since her husband died 12-15 years ago. My tenant does have some dogs, she

does maintain her fence, she has put up a wire fence, a chain linkfence, and Ethel McKnight, which

isthe grandma, as far as Iknow, does not get along with any of her neighbors. Iknow Ihave a

sister-inlaw that livesnext to her and they have fought since the day they moved in.So, Iam not

sure exactlywhere her basis iscoming from and thismobile home isnot next to her anyways. It'sa

couple lotsover from her place.The trafficisnot coming from my tenants. The trafficisprobably

getting bigger out there, but there are more houses being developed out there, more property

being developed out there, and she can't blame that trafficon my tenants, and theirbehavior from
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drivingbecause Iused to liveout there at one time too, and yes there was trafficcoming down that

34th street ispaved that does go fasterthan they should on that road, but that'snot due to my

tenants.

BillAustin says thank you.

Charles Kuether says before you leave,you haven't seen thisdocument that was passed out to us.

Cynthia Hillinterruptsand says yeah, I'dliketo know.

Charles Kuether says your welcome to look at itbut itssigned by two people Marge Hilland Pete

Hillare they relatedto you or who...

Cynthia Hillanswers and says yes, they are.

Charles Kuether says and what's

Cynthia Hillasks what's itsay, Idon't know what itsays. Idon't understand what's she got here.

Two homes that are quite small and incertaincases and appear more shack likethen home like.I

don't know where the two homes are.There's only one house out there that Iknow of and there's

two trailersout there that Iknow of.

Charles Kuether says it'shard to interpretwhat's here in my opinion. It'shard to interpretwhat's

here and itseems to be addressing mobile homes in general as opposed to your applicationbut

that'swhy Iwas asking what the relationshipwas between you and the two Hillsthat signed.

Cynthia Hillsays well itwould be my step, my husband's mother and my husbands deceased so

there's hardly any relationshipthere. Ihardly talkto her. Idon't know what thisis.There's six

dwellings and now a potentialseven. Idon't know where the 6 dwellings are inthat area.

Charles Kuether says well likeIsaid Idon't know that itsartfullydrafted but itspeaks for what it

speaks for.

BillAustin says thank you.

Cynthia Hillasks ifshe can keep the letter.

BillAustin asks for a board discussion.

Discussion and Decision:

Charles Kuether recuses himself.

Leonard Reed says well ifthere isa place for a mobile home, we need housing inthiscityand

environment very much. Nice littlefamily can livethere and have a home for the present time

anyway and ifshe picks her renters carefullyand they'llbe an asset to the community and not a you
know adversarial.So, Ithink we should lether have the trailerhome.

BillAustin asks, Rob any comments?

Rob Skawinski answers, no Idon't have any.
BillAustin asks Alex Dachs ifhe as anything to say.
Alex Dachs answers nope.

BillAustin says OK.

Alex Dachs statesthere are two motions on page 9 of the staffreport.

BillAustin says right,I'm going to read the 2 motions.

Motions:

The following motions are provided for the board's consideration:

A. Alterative1: Move the Special Use Permit to allow the placement of a 2"d dwelling at 3208 4th

Ave NW, Great Falls,MT (parcel# 0002261200) be denied due to (ZBOA member proposing

denial must delineate legalreason that the applicationbe denied);
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Or

B. Alternative2: Move the Board adopt the staffreport and approve the Special Use Permit to

allow the placement of a 2nd dWelling at 3208 4thAve NW, Great Falls,MT (parcel#

0002261200) subject to the following conditions:

1. The applicant obtains any other required county, state,or federal permits and comply with

regulationsassociated with any other permits.

2. Applicant obtains address from Cascade County PublicWorks / GIS / Mapping Addressing for

E911 purposes

3. Applicant obtains approval for septic permit from City-County Health Department to install

septic system.

BillAustin statesthose are the two motions and as itsays ifyou move to deny itthere must be a

legalreason and the applicationbe denied, and Ipersonally don't see one.

Leonard Reed statesMr. Chairman Iwould move that we adopt alternativenumber 2 and allow

thisto go forward, subject to the conditions that you have.

BillAustin says okay there isa motion on the floorto accept alternativenumber 2 that the board

adopts and approves the specialuse permit to allow the placement of a second dwelling at 3208

4thAve NW, Great Falls,subject to those three conditions.Isthere a second to that motion?

Rob Skawinski seconds the motion.

BillAustin states,the motion and a second to approve alternativenumber 2.

Allin Favor, Motion passes 3-0

5. NEW BUSINESS:

A. Public Hearing: Franklin- SUP

Sandor Hopkins presented the staffreport. Summation isas follows:The Cascade County Zoning

Board of Adjustment isinreceipt of a Special Use Permit application from Duane and Tamela

Franklin to allow a 2nd dwelling at 51 E Banjo HillLane, Great Falls,MT. The applicant is

requesting that a Special Use Permit be granted as required by Section 7.1.2.3and 7.1.1.3of the

Cascade County Zoning Regulations.

A special use isa use forwhich conformance to additional standards willbe required and shallbe

deemed to be a permitted use initsrespective district,subjecttothe standards and requirements

set forth herein, inaddition to other applicable requirements of these regulations.Allsuch uses

are hereby said to possess characteristicsof such unique and specialforms that each specificuse

shallbe considered as an individualcase.

A special use permit may be issued only upon meeting allrequirements in these regulations

for a specificuse which isexplicitlymentioned as one of the "Uses Permitted Upon issuance of a

Special Use Permit as Provided inSection 10" withinthe respective zoning districtscontained in

Section 7 or Section 8.1.5 hereof. After the publichearing isclosed,the Zoning Board of

Adjustment can approve, deny, or approve with conditions the SpecialUse Permit. A separate

SpecialUse Permit shallbe required per each tract of land. The Special Use Permit fee shall be

$450.00.
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The Zoning Board of Adjustment approval of the Special Use Permit shallbe validfor only one

use and shallexpire one year afterthe date of approval, ifconstruction or the use has not

started. The Zoning Administrator may grant a one-time only six (6)month extension of the

Zoning Board of Adjustment approval.

The SpecialUse Permit shallexpire ifthe use ceases for six(6)months for any reason. Any

further extension requests must be granted by the Zoning Board of Adjustment priorto the date

of expiration.

The property isina Suburban Residential (SR-2)Zoning District.The proposed 2nd dwelling isallowed

inthe Suburban Residential Districtpursuant to Section 7.1.2.3of the Cascade County Zoning

Regulations. The section reads, "[Uses Permitted Upon Issuance of a Special Use Permit] (2): as set

forth under RR-5 Districtregulations may be used in SR-1 and SR-2 Districts.]Therefore 7.11.3 reads

second dwelling,including ...2singlefamily homes"

Cleve Loney isthe legalowner of the property. The property isnot inviolationof any Cascade County

Zoning Regulations or any other County Ordinance, and county taxes are current. Legal Notice of the

application and the publichearing was published inthe Great FallsTribune on January 14,2018 and

January 21, 2018. Notificationwas mailed to adjoining neighbors on January 11,2018.

A special use permit may be revoked by the Cascade County Board of Adjustment at any time a

building(s)or use(s) isdeemed to be inviolationof the standards and zoning requirements under

which the special use permit was issued. A violationof a special use permit willbe handled as any

other violation under Section 13 of these

regulations.Appeals of the Zoning Board of Adjustment decision shallfollow the process outlined in

Section 12 ofthe Cascade County Zoning Regulations.

Applicant willinstallpermitted septic system/wastewater system for new dwelling unit.A County

Approach Permit willnot be required since Banjo HillLane isnot a County Road.

Staffprovides that the following analysis,findings and conclusion for each of the required criteriaand

conclusions provided under the controllingsections of the Zoning Regulations.

Conditions may be required that the Zoning Board of Adjustment determines ifimplemented, will

mitigate potentialconflictstoreachtheseconclusions.

The proposed development willnot materiallyendanger the public health or safety.

Trafficconditions inthe vicinity,includingthe effect of additionaltrafficon streets and street

intersections,and sight linesat street intersectionand curb cuts.

Provision of services and utilitiesincluding sewer, water, electrical,garbage collections,and fire

protection.

Soilerosion and sedimentation.
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Protection of public,community, or private water supplies, includingpossibleadverse effectson

surface waters or grou nd water. Applicant: There should be no noticeable trafficcount changes for

we willbe there no more than a total of 1 month per year. Northwestern Energy willinstallpower

to the new residence. A cistern willbe put in and a septic and drain field willbe installed.We will

dispose of our minimal garbage elsewhere. Staff: Planning stafffeels that this use will have a

minimal disturbance to the surrounding neighbors in relationship to trafficcount. Soilerosion will

be minimal to non-existent. No surrounding water supplies will be affected.

The proposed development isa publicnecessity,or willnot substantiallyimpact the value of adjoining

property.

The relationship of the proposed use an d the character of the development to surrounding uses and

development,including possible conflictsbetween them and how these conflictswillbe resolved.

Whether the proposed development isso necessary to the publichealth,safety,and general welfare

of the community or county as whole,to justifyitregardless of itsimpact on the value of adjoining

property. Applicant: Negligible impact ifany. Staff: Stafffeelsthe proposed SUP will have no effect

with the surrounding uses considering the surrounding use isthe same as the proposed SUP use.

The proposed development willbe inharmony with the area inwhich itislocated.

The relationshipof the proposed use and the character of development to surrounding uses and

development, includingpossible conflictsbetween them and how these conflictswillbe resolved.

Applicant: We would liketo add a "tinyhouse" in thishousing development and feel itwould have

no impact. Staff: Stafffeelsthe residence will be in harmony with existing residences considering

there are other homes surrounding the proposed site,and the predominant land use inthe area is

residential.

The proposed development willbe consistent with the Cascade County Growth Policy.Consistency

with the growth policy objectives for the various planning areas, itsdefinitionsof the various land

use classificationsand activitycenters,and itslocationstandards.

Goal 1: Sustain and strengthen the economic well-being of Cascade County's citizens.

Stimulate the retention and expansion of existing businesses,new businesses, value-added

buesses,wholesale and retailbusinesses, and industries including agriculture,mining,

manufacturing/processing andforest products.

Stabilizeand diversifythe county's tax base by encouraging the sustainable use of itsnatural

resources.

Identifyand pursue primary business development that complements existingbusiness, which is

compatible with communities, and utilizesavailable assets.Identifyand pursue targeted business

development opportunities to include,but not limited to,manufacturing/heavy industry,

telecommunications, and youth/social services.
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Promote the development of culturalresources and tourism to broaden Cascade County's economic

base.

Foster and stimulate well-planned entrepreneurship among the county's citizenry.

Promote a strong localbusiness environment. Encourage and strengthen business support

mechanisms such as chambers of commerce, development organizations and business roundtable

organizations .

Improve local trade capture for Cascade County businesses. Promote local shopping as well as well-

planned businesses and new businesses.

Network with and support other economic development effortsin the region and statewide, in

recognition of Cascade County's interdependence with other communities and to leverag e available

localresources.

Encourage the growth of the agriculturaleconomy.

Stimulate the growth of the economy by encouraging the use of alternate methods of energy

production, including wind energy. Applicant: We willbe buying our tinyhouse from a local builder

and having our yard fenced in by a local company. We willbe paying local taxes and spending lots

of time outdoors. No businesses are planned. Iplan on doing some professional nature

photography which may promote tourism. We willdo localshopping when we are here and we

would consider alternativeforms of power. Staff: Stafffeels the placement of a second home wi||

not affectbusiness, tourism, agriculture,and neighboring economic development.

GOAL 2: Protect and maintain Cascade County's rural character and the community's historic

relationship with the natural resource development.

Foster the continuance of agriculture and forestry inrecognition of theireconomic contribution and

the intrinsicnatural beauty of grazing areas, farmlands and forests.

Preserve Cascade County's scenic beauty and conserve itsforests,rangelands and streams, with

theirabundant wildlifeand good fisheries

Preserve Cascade County's open space setting by encouraging new development to locate near

existingtowns and ruralsettlements and by discouraging poorly designed, land subdivisions and

commercial development.

Assure clean air,clean water, a healthful environment and good community appearance.

Support the development of natural resources including but not limited to timber, mining, oiland gas

production, and renewable energy production.

Continue to work with federal and state agencies to redevelop properties within Cascade County

which are currently undergoing Superfund and Brownfields process.Applicant:We plan on allowing

our renter to have 1-2 horses on the property. We desire having an attractiveproperty, hopefully

with more vegetation. We plan on preserving the natural beauty. Staff: Stafffeelsthat this SUP will
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not affectthe historicalrelationship of the natural resources. The placement of the tiny home on

this land will be such a minimal alteration to the existing use.

GOAL 3: Maintain Agricultural economy

Protect the most productive soiltypes.

Continue toprotect soilsagainst erosion.

Protect the floodplain from non-agricultural development.

Support the development of value-added agriculturalindustry in Cascade County utilizingthe

products from the regional area. Applicant: The placement of the mobile home should have littleto

no effect on the existingsoilsor erosion. The future renter may have a horse and would most likely

purchase local hay and grain. Staff: The tiny home should not have any effect on the existing

soils.The land isnot large enough to be considered farmland and itdoes not lieinthe

flood plain.

GOAL 4: Retain the presence of the US Military in Cascade County.

Encourage the federal congressional delegation to activelysupport maintaining the current mission

status at a minimum.

Promote the location of additional military missions in Cascade County.

Encourage the reactivation of the runway at Malmstrom Air Force Base for fixed wing operations.

Refer to the Joint Land Use Study for resolving conflictsand promoting mission compatible

development. Applicant: The placement of the 2nd dwelling unit willnot affect any missions

pertaining to the US military in Cascade County. Staff: The placement ofthe mobile homewill

be inthe MOD-F (Outer Horizontal Surface) which states the tiny home willnot be tallerthan

500' above the elevation ofthe MAFB runway. The nearest missile launch site is10+ miles

northwest of the site.

GOALS: Preserve and enhance the rural,friendly and independent lifestylecurrently enjoyed

by Cascade County's citizens.

Objectives:

Maintain Cascade County's citizensindependent lifestyleand minimize localgovernmental

intervention, to the extent possible, consistent with the requirements of a continually evolving

economy and constantly changing population.

Preserve and promote Cascade County's richculturalheritage,rooted innatural resource

development and reflected initsnumerous cultural/historicsitesand archaeological areas.

Promote fireprevention measures throughout the county, giving special emphasis to the extreme

firehazards present at the wildfand/urban interface.

Encourage the continued development of educational programs and facilities,recreationalopportunities

and spaces and health servicesfor allcounty residents.Applicant: We agree with objective A & B &

D. We willhave an additional cisternfor extra water, otherwise minimal impact. Staff: The tiny

home willlikelynot positively or negatively affect the Cascade County's citizens'rural lifestyle.
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Consistency with the municipal and joint land use plans incorporated bythe Growth Policy.

Applicant: yes Staff: The application will likelynot have an impact on the municipal or joint

land use plans.

Operations about the Special Use permits shall not be more objectionable to nearby

properties because of noise, fumes, vibrations, or flashinglights,thanwould betheoperation

of any permitted use.

Motions:

The following motions are provided for the board's consideration:

A.Alterative 1: Move the SpecialUse Permit to allow the placement of a 2nd dwellingat 51 E

Banjo HillLane,Great Falls,MT (parcel# 0002557300) be denied due to (ZBOA member

proposing denial

must delineate legalreason that the application be denied); or

B. Alternative 2: Move the Board adopt the staffreport and approve the SpecialUse Permit

to allow the placement of a 2nd dwelling at 51 E Banjo HillLane,Great Falls,MT

(0002557300) subject to the following conditions:

1.The applicant obtains any other required county, state,or federal permits and

comply with regulations associated with any other permits.

2.Applicant obtains address from Cascade County PublicWorks /

GIS Mapping Addressing for E911 purposes

3. Applicant obtains approval for septic permit from City-County Health Department

to installseptic system

Board Questions:

BillAustin asks what's a tiny house.

Sandor Hopkins answers they are,it'sa new trend in housing development where people are

Buildinghouses that are generally somewhere between a hundred and 300 hundred square

feet.They are very small and generally designed for one or two people to liveinthere.

BillAustin asks the board ifthey have any questions. Applicant not present. Landowner Cleve

Loney ispresent.

Cleve Loney thanks Chairman and statesthat he livesat 500 MT Ave. As Billsaid Iam infavor I

am the applicant.Ibelieve everything has been covered that Ican think of and Ithink ithas

been covered very well to make thisa positivevote.

Charles Kuether asks,Cleve Isee on your applicationthat itisgoing to be stickbuiltand my

impression of tiny houses isthat they're on a portable foundation not a permanent

foundation. Which isthis?

Cleve Loney answers Ibelieve thisone isgoing to have a permanent foundation because they

are going to come up inthe summers and do photography. Iknow they have already come in

there with a back hoe and dug around a littlebitso they can do theirperk test and they could
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also find out how deep they had to go for the foundation.

BillAustin asks ifthere are any other questions for Cleve.

Public Hearing opened at 9:42 am

Proponents:

1. Beth Schoenen, 76 Elk Drive,says she isa realestate broker and Iam the realestate agent for Duane

and Tamela Franklin.He's a physician in Wyoming and theirkids liveabout a half- quarter mile from

thisproperty so they want to be able to come up and visittheirgrandkids.

Opponents: None

Public Hearing closed at 9:45 am

Discussion and Decision:

Rob Skawinski motions to approve.

Charles Kuether seconds the motion.

BillAustin statesthat the motion for alternativetwo to adopt the staffreport and approve the special

use permit to allow the placement of a second dwelling at 51 E Banjo HillLane, Great Falls,MT (parcel#

0002557300) subject to the following conditions:

1.The applicant obtains any other required county, state,or federal permits and comply

with regulationsassociated with any other permits.

2.Applicant obtains address from Cascade County PublicWorks/GIS/Mapping Addressing

for E911 purposes.

3. Applicant obtains approval for septicpermit from City-County Health Department to

Installsepticsystem.

Allin Favor, Motion passes 4-0

B. Public Hearing: Southwind Water & Sewer - SUP

Sandor Hopkins read the staffreport.Summation isas follows:The Cascade County Zoning Board of

Adjustment (ZBOA) isin receiptof a Special Use Permit (SUP) applicationfrom LyleMeeks of NCI

Engineering CO. to establisha minor utilityinstallationfor waste water treatment.

A specialuse isa use for which conformance to additionalstandards willbe required and shallbe

deemed to be a permitted use in itsrespective district,subject to the standards and requirements

set forth herein, inaddition to other applicable requirements of these regulations. Allsuch uses are

hereby said to possess characteristicsof such unique and specialforms that each specificuse shall

be considered as an individualcase.

A specialuse permit may be issued only upon meeting allrequirements inthese regulationsfor a

specificuse which isexplicitlymentioned as one of the "Uses Permitted Upon issuance of a Special
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Use Permit as Provided inSection 10" within the respective zoning districtscontained inSection 7 or

Section 8.1.5 hereof. After the public hearing isclosed,the Zoning Board of Adjustment can

approve, deny, or approve with conditions the Special Use Permit. A separate Special Use Permit

shallbe required per each tractof land. The Special Use Permit fee shallbe $450.00.

The Zoning Board of Adjustment approval of the Special Use Permit shallbe validfor only one use

and shallexpire one year afterthe date of approval, ifconstruction or the use has not started. The

Zoning Administrator may grant a one-time only six(6)month extension of the Zoning Board of

Adjustment approval.

The Special Use Permit shallexpire ifthe use ceases for six(6)months for any reason. Any further

extension requests must be granted by the Zoning Board of Adjustment priorto the date of

expiration.

Operations regarding the Special Use permits shallnot be more objectionable to nearby properties

due to noise,fumes, vibrations,or flashinglights,than would be the operation of any permitted use.

The property isin a Suburban Residential2 (SR2) Zoned District.The proposed business isallowed in

the Suburban Residential2 (SR2) Districtpursuant to Section 7.1.1.3(3),which reads, "Use

permitted upon issuance of a specialpermit...UtilityInstallation,minor."

The applicant included background information about theirproject,and stated that they have

received $2.8 millioningrant funding and $500k in loans to rebuildthe wastewater treatment

lagoon and water wells that contain arsenic above regulatory levels.Currently the well has been

replaced and the laststage isto establishthe new wastewater treatment system and drain field.

South Wind Water & Sewer Districtisthe legalowner of the property where the utilityinstallation

would be located.The property isnot inviolationof any Cascade County Zoning Regulations or any

other County Ordinance.

Legal notice of the applicationand the public hearing was published inthe Great FallsTribune on

January 14, 2018 and January 21, 2018. Itwas mailed to surrounding neighbors with certifiedletters

on January 11, 2018. At the time of writingthisreport,staffhas received no comments.

A Special Use Permit may be revoked by the Cascade County Zoning Board of Adjustment at any time

a building(s)or use(s)isdeemed to be inviolationof the standards and zoning requirements under

which the specialuse permit was issued. A violationof a specialuse permit willbe handled as any

other violationunder Section 13 of these regulations.Appeals of the Zoning Board of Adjustment

decision shallfollow the process outlined inSection 12 of the Cascade County Zoning Regulations.

Staffprovides that the following analysis,findingsand conclusion for each of the required criteria

and conclusions provided under the controllingsections of the Zoning Regulations.

Conditions may be required that the Zoning Board of Adjustment determines ifimplemented, will

mitigate potentialconflictsto reach these conclusions.The proposed development willnot

materiallyendanger the public health or safety.
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Trafficconditions inthe vicinity,includingthe effectof additionaltrafficon streetsand street

intersections,and sightlinesat street intersectionand curb cuts. Applicant: increase in trafficmay

occur while drain fieldisinstalled.No long-term increase in trafficisanticipated for a drain

field.Staff:Few additional tripswillbe generated as part of utilityoperations, there willlikelybe

occasional visitsto check on equipment.

Provision of servicesand utilitiesincludingsewer, water, electrical,garbage collections,and fire

protection.Applicant: The sitewillbe utilizedfor a drain field;no other utilitiesare planned for

the property. Water supply, electrical,telecommunications, garbage and fireprotection are

provided through the TrailerTerrace Community. Staff:This sitewillbe part of a system that

replaces an existing,hazardous, wastewater treatment system. Fireprotection serviceswillbe

provided by the Cityof Great Falls.

Soilerosion and sedimentation. Applicant: Storm water provisions willbe provided by the general

contractor for installationof the drain fieldsystem. Project specificationsrequire the contractor to

follow regulations for adequate storm water provisions.Staff:The applicants are required by

contract to obtain a general discharge permit from the Department of Environmental Quality.

Protection of public,community, or privatewater supplies,includingpossible adverse effectson

surface waters or groundwater. Applicant: A groundwater discharge permit has been applied for

and approved by MT DEQ. The installedwastewater system willimprove the wastewater system

from a leaking lagoon system to a wastewater treatment plant and drain fieldsystem. Staff:The

siteispart of a project that isactivelyimproving the water quality and sanitation of nearby

residents and willremove a failinglagoon that exceeds regulatory standards for arsenic.

The proposed development isa public necessity,or willnot substantiallyimpact the value of

adjoining property. The relationshipof the proposed use and the character of the development to

surrounding uses and development, includingpossible conflictsbetween them and how these

conflictswillbe resolved.Applicant: The proposed drain fieldisa public necessityfor the South

Wind County Water and Sewer District.Surrounding properties are subdivided, and include the

mobile home park, singlefamily homes, open pasture, commercial and industrial(salvage yard).

Staff:The drain fieldwillbe in an area with pastures and other open space, and willnot be

noticeable to the casual observer.

Whether the proposed development isso necessary to the public health,safety,and general welfare

of the community or county as whole, to justifyitregardlessof itsimpact on the value of adjoining

property. Applicant: Yes, the project willreplace a severely dilapidated sewer lagoon that is

known to be leaking untreated sewage to the localaquifer. The new wastewater treatment plant

and drain fieldwillbring the system to meet current MT DEQ standards. Staff:The existingwater

and sewer infrastructurehas been identifiedas substandard and merits replacement. The existing

system isactivelydetrimental to public health and the replacement seeks to remedy this.

The proposed development willbe in harmony with the area in which itislocated.

The relationshipof the proposed use and the character of development to surrounding uses and

development, includingpossible conflictsbetween them and how these conflictswillbe resolved.
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Applicant: The drain fieldisin an area of several zones, several single-familyhomes, open

pastures, mobile home site,commercial and a salvage yard. Staff:There are a wide variety of land

uses near the proposed project,and itisunlikelythat an area that willbe perceived as open space

willcreate any conflicts,and willlikelybe more appealing than the existinglagoons.

The proposed development willbe consistent with the Cascade County Growth Policy.Consistency

with the growth policyobjectivesforthe various planning areas,itsdefinitionsof the various land use

classificationsand activitycenters,and itslocationstandards.

Goal 1: Sustain and strengthen the economic weII-being of Cascade County's citizens.

Stimulate the retentionand expansion of existingbusinesses,new businesses,value-added businesses,

wholesale and retailbusinesses,and industriesincludingagriculture,mining, manufacturing/processing

and forest products.Applicant: Not Applicable. The drain fieldinstallationwillimprove South Wind

sewer but willnot stimulate business. Staff:This project willhave a negligibleimpact on local

businesses.

Stabilizeand diversifythe county's tax base by encouraging the sustainableuse of itsnaturalresources.

Applicant: The project willinstalla drain fieldwhich willimprove the groundwater and surface

quality downgradient from the District.Staff:The proposed project willenhance water quality in

the area and promote conservation of thisresource.

Identifyand pursue primary business development that complements existingbusiness,which is

compatible with communities, and utilizesavailableassets.Identifyand pursue targeted business

development opportunitiesto include,but not limitedto,manufacturing/heavy industry,

telecommunications, and youth/socialservices.Applicant: The wastewater treatment drain field

does not pursue primary business development but does complement services to one business

location in the mobile home park. Staff:This project could potentiallyservice one small business in

the mobile home district,which iscurrently closed and vacant, but willotherwise have virtuallyno

impact on business development in the area.

Promote the development of culturalresources and tourism to broaden Cascade County's economic

base. Applicant: Not Applicable. The proposed drain fielddoes not necessarily improve cultural

resources or tourism, however, improved housing with proper public utilitieswilllikelyimprove

economic tax base (taxable value of District).Staff:This project willhave no negative impact on

the County's culturalresources or tourism.

Foster and stimulate well-planned entrepreneurship among the county's citizenry.Applicant: Not

Applicable. The drain fieldproject does not stimulate entrepreneurship necessarilybut does allow

adequate public services to home in the community. Staff:This willhave no negative impact on

entrepreneurship opportunities in the County.

Promote a strong localbusiness environment. Encourage and strengthen businesssupport mechanisms

such as chambers of commerce, development organizationsand business roundtable organizations.

Applicant: Not Applicable. The project willsupport one business location in the mobile home park.

Staff:This project willhave no negative impact on the business environment of the County.
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Improve localtrade capture for Cascade County businesses.Promote localshopping as well as well-

planned businessesand new businesses.Applicant: Not Applicable. The project does not promote

localshopping but does complement one business in the mobile home park. Staff:Thisproject will

have no negative impact on existingcommerce or future commercial plans.

Network with and support other economic development effortsinthe region and statewide,in

recognitionof Cascade County's interdependence with other communities and to leverage available

localresources.Applicant: The project isbringing State and Federal funding to Cascade County to

support economic activitiesin the County. Local funding isbeing leveraged with the millionsof

dollarsof state and federal funding. Staff:This project has received grants at the federal, state

and county levelsto rehabilitatethe localenvironment and develop a safer and cleaner means of

water use and wastewater disposal.

Encourage the growth of the agriculturaleconomy. Applicant: The project provides affordable homes

for individualsthat work in a multitude of industriesincluding agriculture.Staff:This project will

have no directimpact on the county's agriculture,and the parcel has not been used for agricultural

production, therefore itwillnot negatively impact the growth of the agriculturaleconomy.

Residents who benefitfrom the project could potentially work in agriculture,but thisisnot a

given.

Stimulate the growth of the economy by encouraging the use of alternatemethods of energy production,

includingwind energy. Applicant: Not applicable. The project willnot provide alternativeenergy

production. Staff:Thisproject willhave no negative impact on the growth of renewable or

alternative energy sources.

GOAL 2: Protect and maintain Cascade County's ruralcharacter and the community's historic

relationshipwith the natural resource development.

Foster the continuance of agricultureand forestryinrecognitionof theireconomic contributionand the

intrinsicnatural beauty of grazing areas,farmlands and forests.Applicant: The project continues the

use of properties already subdivided preserving the areas for agriculturepurposes. Staff:The

project willmaintain existingagriculturalland and willimprove the quality of the water for use in

irrigationand drinking.

Preserve Cascade County's scenicbeauty and conserve itsforests,rangelands and streams, with their

abundant wildlifeand good fisheries.Applicant: The proposed drain fieldwillbe installedbelow

grade and willnot be noticeable once the grass vegetation has been regrown. Therefore, this

project willconserve the area and provide adequate wastewater treatment for an existingland

use. Staff:The project willbarely be noticeable from the surrounding area, and willappear as

open space.

Preserve Cascade County's open space settingby encouraging new development to locatenear existing

towns and ruralsettlements and by discouraging poorly designed, land subdivisionsand commercial

development. Applicant: Thisproject isproposed near Great Fallsin an already subdivided area,

preserving other open space areas. Staff:The project isnear the area that itwillbe servicing.

Additionally,itwillbe builtbelow-grade, which willultimately appear as open space.
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Assure clean air,clean water, a healthfulenvironment and good community appearance. Applicant:

The wastewater treatment project willprovide clean airand clean water in the area. Currently,

residents are smelling raw sewage from an aged, leaking and poorly constructed sewer lagoon.

The lagoon isleaking sewage to the groundwater and willbe discontinued with thisproject.

Wastewater treatment willmeet discharge permit requirements. Staff:The goal of thisproject is

to remove an existingopen-air sewage lagoon and contaminated wells,and replace itwith a

system that will,quite literally,assure clean airand water for the residents of TrailerTerrace.

Additionally,surrounding landowners willbenefitfrom the removal of toxiclagoons that are

leaching arsenic into the soiland diminishing airquality.

Support the development of natural resources includingbut not limitedto timber,mining, oiland gas

production,and renewable energy production.Applicant: Not Applicable. The project does not

support development of natural resources but does propose improvement in the condition.Staff:

Thisproject willhave no negative impact on the development of natural resources in the county.

Continue to work withfederal and state agencies to redevelop propertieswithinCascade County which

are currentlyundergoing Superfund and Brownfieldsprocess.Applicant: This project has been

coordinated with Local,Neighbor works, County, State and Federal agencies to improve the mobile

home community for residents and provide safe water and sewer to residents of the County. Staff:

The proposed location of thisproject has not been identifiedas a superfund or brownfields site,

however the project has received grant and loan money for redevelopment due to itstoxicity.

While thisdoesn't specificallyfitthe definitionof thisgoal, Staffbelieves that the nature of this

projectfitsthe spiritof the text.

GOAL 3: Maintain Agriculturaleconomy

Protectthe most productivesoiltypes.Applicant: The drain fieldinstallationwillutilizeproperty

already subdivided and not in agriculturalproduction. Soiltypes are acceptable to a drain field

purpose. Staff:According to the USDA Web SoilSurvey, 62.6 % of the proposed sitefor the drain

fieldisclassifiedas 6e soils,meaning that they have severe limitationsthat make them generally

unsuitable for cultivationand that restricttheiruse mainly to pasture, rangeland, forestland, or

wildlifehabitat. Roughly one acre, or 37.4 %, of the siteisclassifiedas farmland of statewide

importance, however thisland has never been cultivatedfor

Continue to protectsoilsagainst erosion.Applicant: Storm water protection and erosion control are

provisions in the project specificationsand the general contractor willfollow SWPP regulations

and guidelinesfor the project.Staff:The contractor isrequired to obtain a general discharge

permit from the Department of Environmental Quality and once the drain fieldhas been

developed, vegetation willregrow at the sitepreventing erosion.

Protect thefloodplainfrom non-agriculturaldevelopment. Applicant: Project isnot located in the

flood plain.Staff:The proposed siteisinZone X, Area of Minimal Flood Hazard, according to the

FEMA National Flood Hazard Layer.
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Support the development of value-added agriculturalindustryinCascade County utilizingthe products

from the regional area.Applicant: The project provides improvements to singlefamily housing in

the County, which may assistthe industry with housing. Staff:Thisproject willhave no negative

impact on the development of value-added agriculturalindustry in the county.

GOAL 4: Retain the presence of the US MilitaryinCascade County.

Encourage thefederal congressionaldelegation to activelysupport maintaining the currentmission

status at a minimum. Applicant: This project does not affect the militaryfacilitiesin the County, it

isnot adjacent to these facilitiesor within any setbacks.

Promote the locationof additionalmilitarymissions inCascade County.Applicant: Not Applicable. The

project does not affectthe additional militarymissions in the County.

Encourage the reactivationof the runway at Malmstrom Air Force Base forfixed wing operations.

Applicant: Not Applicable. The project does not affect the additional militarymissions in the

County.

Refer to the JointLand Use Study for resolvingconflictsand promoting mission compatible development.

Applicant: Not Applicable. The project does not affectthe additional militarymissions in the

County. Staff:The proposed use in thislocation should have no negative impact on retaining the

presence of the US militaryin Cascade County.

GOAL 5: Preserve and enhance the rural,friendlyand independent lifestylecurrentlyenjoyed by

Cascade County's citizens.

Maintain Cascade County's citizensindependent lifestyleand minimize localgovernmental intervention,

to the extent possible,consistentwith the requirements of a continuallyevolvingeconomy and

constantlychanging population.Applicant: The project does allow the citizensin theirindependent

lifestylewith an improved public sewer system. Staff:Thisproject willenhance the quality of lifeof

residents in the TrailerTerrace Community by providing cleaner water and eliminating the need for

an open-air sewage lagoon.

Preserve and promote Cascade County's richculturalheritage,rooted innatural resource development

and reflectedinitsnumerous cultural/historicsitesand archaeological areas.Applicant: The project

does preserve the County's heritage by installationof the drain fieldin an already subdivided area.

Staff:This siteisin an already subdivided, and relativelydeveloped area. Itisunlikelythat there is

anything of historicsignificanceat thissite.

Promote fireprevention measures throughout the county, givingspecialemphasis to the extreme fire

hazards present at the wild land/urban interface.Applicant: Not Applicable. The project proposes

the installationof a drain field.Staff: This project willultimately have an impact no differentthan

any other located at/near the wildland/urban interface. The property islocated within the Great

FallsFireDepartment's jurisdiction.
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Encourage the continued development of educationalprograms and facilities,recreationalopportunities

and spaces and healthservicesfor allcounty residents.Applicant: Not Applicable. The drain field

project does improve the localgroundwater and surface water allowing citizensto utilizethese.

Staff:Thisproject willhave no impact on educational programs or facilities,recreational

opportunities and spaces, and willimprove the health of the citizensbenefittingfrom the new

system.

Consistency with the municipal and jointland use plans incorporated by the Growth Policy.

Applicant: The project generally isconsistent with Growth Policy.The Special Use Permit isneeded

to comply with zoning on the parcel where the drain fieldwillbe located.This Speciai Use Permit is

consistent with the municipal and joint land use plans incorporated by the Growth Policy.

Operations regarding the Special Use permits shallnot be more objectionable to nearby properties

because of noise,fumes, vibrations,or flashinglights,than would be the operation of any permitted

use. From the application information submitted, thisoperation would not be more objectionable

to nearby properties because of noise, fumes, vibrations or flashinglights.The existinguse of an

open-air sewage lagoon isconsiderably more objectionable than a below-grade drain fieldwillbe,

and the visibilityof thisinstallationwillbe virtuallynon-existent once work has been completed

and vegetation has regrown. Stafffeelsthat the benefits of thisproject far outweigh any potential

drawbacks, as providing clean water and proper wastewater treatment isbeneficialto both the

citizensof Cascade County, as well as the environment.

Motions:

The following motions are provided for the board's consideration:

Alternative 1: Move the Special Use Permit to allow the minor utilityinstallationfor a public

wastewater system on the property be denied due to (ZBOA member proposing denial must

delineate legalreason that the applicationbe denied);

or

Alternative 2: Move the Board adopt the staffreport and approve the Special Use Permit to allow

the minor utilityinstallationon the property, subject to the following conditions:

1.The applicant obtains approval to installon sitesubsurface wastewater disposal from the

Department of Environmental Quality,

2.The applicant obtains any other required county, state,or federal permits and comply with

regulationsassociated with any other permits.

Board Questions:

BillAustin asked ifthe applicant was present.

Applicant: Lyle Meeks of NCI Engineering, 6125 Upper Highwood Creek Rd, Highwood, MT, Choteau

County. Idon't think I need to talk a lot here. Sandor did a great job of explaining the project,so I

won't waste a lotof your time. A couple of things that might be of concern, and I'llgo to the map

here. Kind of the bottom linehere isBowing builtthismobile home court inthe late50's,no permits,

no nothing, no drawings, no nothing. That lagoon isabout 40% of the sizethat itshould be. Itsleaking

raw sewage directlyinto the ground water and subject to a lotof suburban issuesalong the river.In

1998 Darryl (inaudible) with the County Health Department and DEQ did a significantand

comprehensive ground water study in the area and found that thing was contributing greatly to
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nitrogen, phosphorus, and chloroform levelsinthe ground water. So, it'sbeen a realproblem for the

Health Department, DEQ and a lotof people for a long time. As a result,we have received a lotof

support financiallyfrom state grant agencies. The Cascade County Commission sponsored the grant

to alleviatethe problem, so that'skind of the history.Here's our drain fieldsite.In lieuof leaking raw

waste water into the ground, were going to installa comprehensive mechanical waste water

treatment plant on siteand pump over here and discharge highlytreated wastewater intothe ground.

We met DEQ ground watering permitting discharge requirements.

Charles Kuether asks ifthey are going to take the fluidof the existingpond, run itthrough the new

plant,then itgoes up to the new drain field?

Lyle Meeks repliesthe pond disappears.

Charles Kuether asks what happens with what's inthe pond now?

Lyle Meeks replies after it'sdried out we must test the sludge for any hazardous substances,

particularlythere lookingfor heavy metals. Ifthere isa problem with the sludge,then we must dispose

of it.

Charles Kuether asks so itwillcome up to ground level?

Lyle Meeks answers yes.

Leonard Reed states that he isamazed that when the citywent out there with the new sewer and

water system that they didn'tinclude that.

Lyle Meeks says you know what we did a reallyin depth what they calla preliminary engineering

report and the closest city utilitiesare over two miles away and the expense of that expansion is

extensive.

Public Hearing opened at 10:13 am

Proponents:

1.Sandy Johnson, Environmental Health DivisionManager, atthe CityCounty Health Department, 115

4thSt S, Great Falls.Ihave some knowledge of thissitehere. We have a historywhat was previously

TrailerTerrace. The filegoes back to the mid 70's.Although locallywe do not have jurisdictionover

the water and waste water system, that fallsto DEQ they are stilla trailercourt and we are sort of

that interface sometimes between complaints and DEQ lt'sbeen a long history of complaints and

issueswith that leaky lagoon as well as well as some of the collectionsystem within the trailercourt

too. It'sfailing,it'sbeen a problem with the ground water contamination. This is a fantastic

opportunity to bring that system into compliance with current regulations and there has been a lot

invested intothis.Ithink that itismaking itmuch better then what itwas or is.Iam infavor of itand

Iwas on sitewhen they did the test pitsto see what the soilswere likeso they were suitablefor septic

systems or drain fields.

2. Sheila Rice,Neighbor Works of Great Falls,509 151Ave S, Great Falls,MT. I'm familiarwith the Trailer

Terrace community and Southwind Water & Sewer. Iwant to tellyou a littlebitabout the history.So, this

community which houses 85 familieslivethere, was in danger of closing due to non-compliance for the

water & sewer system. We worked with the owners of the homes to form both the water & sewer district

and apparently Caras Community Inc.So, today TrailerTerrace itselfisowned by a cooperative of people

that livethere. Advantages to that are as a non-profit,their eligiblefor grants and loans to make sure

that the community isa good community. As a water & sewer district,Southwind Water & Sewer District

has that same possibility.So, we've gone today from a community that was in danger of closing and

displacing85 families.Now anyone that isfamiliarwith realestate and apartment rents and the levelof

apartment vacancy isvirtuallyzero in Great Fallscan understand what willhappen if85 familieswere
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instantlydisplaced because the water & sewer system did not support those families.Itwould be tragic

and that tragedy has happened in other cities.Specifically,Whitefish and Missoula where familieswere

displaced and virtuallycould not stay inthe community. When Iread through the staffreport Isee many

words that enhance, no impact, consistent,and improve. Ithink thisisreallyan opportunity for the next

to lastpiece of improving the water & sewer districtout there. So, were going from an open pitlagoon,

and in the fiveyears that neighbor works has been involved with thistransitionto a community that's

owned by the people that livethere. I'vereceived several callsfrom surrounding landowners saying that

lagoon justturned over and thisentire neighborhood smells likeexactlywhat you think Iwould say right

now. So, the point is this is an opportunity for a vast neighborhood improvement. Because it'sa

wastewater treatment plant and thispermit isonly for a drain field,nothing else,isallwe need the special

permit for.So, I encourage you to approve this.Ithink it'sa great opportunity to make sure that 85

familiescan sustain the community they know and love and a great improvement for the community. I

thank you for your time.

Opponents:

1. Sheila Egged, 1175 55th Ave S. Ihave 10 acres that isgoing to be cornering where you're going to be

going through to get to the drain field.We have had nothing but trouble with the people that liveinthe

trailercourt.Vandalism, they come and they stealfrom us and everything else.They ruin our fence. How

are you going to get ridof it,isitgoing to be taken offtheir property? They have junk cars infront.We

take care of our property. Iknow people who have bought homes out of the trailercourt that use to be

meth labs.We have lotsof sheriffactivityand policeactivityout there.Yes, we do have some good people

out there. Isthisgoing to take care of that problem? When they do the drain fieldare they going to wind

up ruining my fence?

James Egged interrupts.

BillAustin asked Sheila ifshe can finishfirst.

James Egged shows where hisproperty is.

Rob Skawinski asks so you would prefer they leave the existinglagoon in the way itisversus improving

the new drain field?

James Egged says well that'snot bothering me any, Idon't know about other people.

BillAustin says we are not having a debate.

Sheila Egged asks when you put that drain fieldin,how are you going to put itin?

BillAustin answers and says that'snot up to thisboard. So, Iappreciate your comments but it'snot up to

thisboard to answer those questions.
Sheila Egged says well Ijustwant you to know that they willnot be allowed on our property.
Charles Kuether asks so ifIunderstand what you saidyou're not opposed to the drain field,your objection
isto the activitiesin the trailerpark. Your objection isthat the neighbors you have are not the best

neighbors.

Sheila Egged I'm not sure that that drain fieldisgoing to affectmy property or not.

Charles Kuether says Okay so your question isifthe drain fieldisgoing to have a negative effecton your

property.

Sheila Egged repliesyes.

2.Penny Carpenter, 803 8thAve N, and Ialso liveat 1145 Patterson Ave. My area isdirectlysouth of where

they are going to put the drain field.

Charles Kuether asks,can you show us on the map?

Penny Carpenter points out her property on the map. Penny says she has some concerns. Ican understand

some of what Mrs. Egged issaying and Ican also understand what Sheila Rice issaying also.We don't
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want to displace people from their homes but the same time, Ijustgoing to address thisfor a minute, is

we don't want people in an area that'salmost not even livablebecause itisnot kept up. You can't even

drive through there without fallinginto a 10-foot hole.There isgarbage everywhere. Penny says there is

more problems and you must deal with the whole problem. There ismore than justthe sewer and water.

They got good water lastyear which isgreat but Ididn'tsee the place get any cleaner because they have

water. I'm not against the people at allbut Ithink they need to address a whole problem there. There

have been a lotof thefts.I'm not condemning anyone or saying anyone isa bad person I'm just saying

you need to deal with the whole problem. It'smore than justfixingthe water and fixingthe septicsystem.

BillAustin interruptsand says Iunderstand what you're saying but that'snot thisboard.

Penny Carpenter interruptsIjustwanted to say thisbecause thisisfor opinions alsookay. So, Iwant you

to allbe aware of it.Ifyou drive out there and see itokay, I'vebeen out there for almost 40 years, very

littleimprovement. Just because your poor doesn't mean you can'tfixthings up. My realconcern isyou

talkabout fireprotection and access. Penny has a map and points out that they have that they are going

to put a gate up there. That gate cannot go there cause when ifIhave a firethey wouldn't be able to get

there. We must have fireaccess. Ifthey put a gate there and lock that then Idon't have that.

Rob Skawinski asked isthat a public rightaway?

Penny Carpenter answers yes thisisa public road.

Rob Skawinski says Idon't believe they willbe able to put a gate there ifthey are blocking a public right

away.

Penny Carpenter says when she contacted Mr. Meeks he said well there isa gate there already.She said

they just put itthere. There was never a gate there when we got the home.

Rob Skawinski asks but there isa gate there now?

Penny Carpenter repliesyeah.

BillAustin asks Lyleifhe would liketo address that.

Lyle Meeks answers sure.Itwas kind of a minor issueand Iguess we made a mistake. When my draftsman

drafted itup iguess there was an existinggate there that'sold and decrepit and we justthought that we

would replace it.But we willtake itdown.

Penny Carpenter interruptsand said you told me yesterday that the gate was there.

BillAustin says there willbe no arguments and asks Penny ifshe has any other comments pertaining to

thisproject.

Penny Carpenter says well Ithink that does pertain to the project because itmust do with my safety.

BillAustin says well that has been answered and thanks Penny.

Charles Kuether asks so at this point as far as your concerned this septic system is acceptable

improvement but you would liketo see additionalimprovements.

Penny Carpenter Iwish Ihad more knowledge but Idon't likethe lagoon itdoes stink.

Charles Kuether says so that would be an improvement over the lagoon but you would liketo see

additionalimprovements.

Penny Carpenter Idon't want to see more trailersadded.

BillAustin thanked Penny.

Charles Kuether says so Lyle ifIunderstand what you're saying,the gate that isthere willbe removed

and the public access to the dead end willremain open so her concerns about feeding her animals or fire

suppression are addressed.

Lyle Meeks says it'sa publicrightaway.

Charles Kuether asks so the firedepartment can get inthere?

Lyle Meeks says anyone can get inthere.

BillAustin says there could be an additionalcondition ifneeded.
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Rob Skawinski says Idon't think so.

BillAustin says Idon't either.

Public Hearing closed at 10:36 am

Discussion and Decision:

Rob Skawinski asks Mr. Meeks so have you guys obtained allthe funding required forthe project?

Lyle Meeks answers we have.

Rob Skawinski says so you're going to apply for allthe construction permits and easements.

Lyle Meeks stateswe have.

BillAustin statesthat must be done.

Rob Skawinski asks and does thisdrain fieldallow for future expansion?

Lyle Meeks answers and says no itdoes not. The consensus says that,and we worked through thiswith

DEQ, that the existingmobile homes islicensed for 92 and they are very small.As the mobile homes are

replaced there isgoing to be bigger homes but there isgoing to be fewer homes. So were operating on

the theory that the waste water produced by the court willnot increase.The districtisfixed in size.It

won't grow old.There won't ever be any new lands added. We reallydo have a tightspace requirement.

Rob Skawinski asks and the co-op must have purchased the land for the drain field.

Lyle Meeks repliesyes.And we obtained an easement from the Ward Brothers to get to itand cross that

corner.

Rob Skawinski says that'sallIhave.

BillAustin asks any further discussion.

Rob Skawinski says Iwould make a motion that we approve alternative2.

BillAustin says there isa motion to approve alternative2"

Alternative 2: Move the Board adopt the staffreport and approve the Special Use Permit to

allow the minor utilityinstallationon the property, subject to the following conditions:

1. The applicant obtains approval to installon sitesubsurface wastewater disposal from

the Department of Environmental Quality,

2. The applicant obtains any other required county, state,or federal permits and comply

with regulationsassociated with any other permits.

BillAustin asks isthere a 2nd to that motion?

Leonard Reed seconds the motion.

Allin Favor, Motion passes 4-0

6. PUBLIC COMMENTS REGARDING MATTERS WITHIN THE ZBOA JURISDICTION:

None

7. BOARD MATTERS:

Alex Dachs answers we have a couple projectsthat we are currentlyworking on but we have not fully

evaluated the applications.We are currentlyrunning that though the applicationprocess, contacting

the agencies to get theircomments on them so we anticipateanother board meeting within the next 4-

6 weeks but we willcontact you when we get that scheduled.

BillAustin asks anything on the big one that everyone keeps asking me questions about?
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Alex Dachs repliesno were stillwaiting for the minute applicationfee to be submitted again and then

we do have a couple new staffmembers. The admin assistanthere isTammy Humble and our new

planner Anna Weber who isbehind the board up there.

Fernando Terrones says he just has a board matter to bring up. It'sjustto be mindful of the public

comments of possible and current applications.Depending on the factsand circumstances can lead to

board removal or having a vote, appealed and decided against by the court. Be mindful.

Rob Skawinski asks Fernando to expand on that a littlebit.

Fernando Terrones says that we are allprivate citizensas well so ifthere issomething coming up that is

a conflictwith financialpersonal reasons likean application,just recuse yourself and be honest with any

public comments you made. Because ifyou hold itto yourself and don't recuse, an aggrieved citizen

repeals itand itcomes up then were in a flurryof legalissuesand theirgettingcalls,commissioners,

and I'm getting calls.Try to minimize.

BillAustin statesthat he's glad Fernando isbring that up because Ihave been asked so many questions

about thisrumor about a packing plant and Idid talkto CarrieAnn about itand Ihaven't read any stuff

about it,any paper, or anything else,or gone to any meetings. She agreed, that way Ican answer the

questions honestly when people asks me allthese questions. Ican tellthem with a straightface I

haven't got a clue because nothings been submitted yet.

Fernando Terrones explainsthe analogy that you are alljudges and you remain impartial.A judge can't

talkabout a case that'scurrent but he can afterwards.

Rob Skawinski asks regarding thisMadison Food Project isitnot acceptable to have with people about

the project or get theiropinions?

Fernando Terrones statesthat willput you in a fine mess. They willuse itagainst you. Another analogy

to that isit'slikelaw enforcement can come to me for opinions and everything isallnice and dandy

untilthey're introuble and then they come afterme. A lotof the time Ihear other attorneys and judges

say Ican'tcomment on that.

Charles Kuether says but you don't have an objection,ifthe three of you are having a discussion,you

don't have any objection to me sittinghere and listening.

Fernando Terrones repliesno.

Charles Kuether says because Idon't know how many times Isitand listento a discussionand Ijust

don't participate.

BillAustin statesthat'sthe key.

Fernando Terrones says listeningisfine.

Alex Dachs statesthat he thinks the biggest thing isthat you're not engaging inthose conversations.

Charles Kuether explainsto people Iread the same newspaper you do. My job isto stay neutral on this

and I'm not going to say anything about it.

Fernando Terrones stateswhat Mr. Wilkinson had done ishe recused himself and he was acting as a

privatecitizen.

Charles Kuether says well Ithink that looks bad. Ifyour sittingon the board and theoreticallywere all

bodies and then one of us says well I'm going to recuse myself.

BillAustin says Ididn'tsay anything but itdid bother me on the one. He did recuse himself and then he

came back and testifiedand in my mind, that wasn't right.

Rob Skawinski statesthat he has already been accused of being biased. Somebody wrote an article

about itand mentioned me. So, Iwould probably ask you ifIneed to recuse myself when the whole

Madison Food Park thing comes up.

Fernando Terrones asked what has been alleged?
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Rob Skawinski says that Iam probably for the project because Iwork for United Materials and they

might gain financiallyfrom a contract for materials for the site.

Leonard Reed states in a small community likethismost of us know everybody that comes in here. If

you have livedhere for a few years you get to know people and that'smore of an advantage Ithink that

we could allwork together for the good of the community. Ithink itwould be a rare case ifyou had to

recuse yourself.

Charles Kuether asks Rob, Your United material situationisthat an issue?

BillAustin says Idon't think itis.

Fernando Terrones says Ihaven't seen anything about itbut Ican look into it.

Charles Kuether states well what I'm thinking on itisUnited Material isa pretty good sizeoutfitand it's

likely.

BillAustin says there willbe a lotof construction projects.

Charles Kuether states and untila project isapproved and contracts are met Idon't think there is

anything then idlespeculation.

BillAustin says Idon't think it'sa problem.

Charles Kuether asked when he was going to get ear plugs and a vest.

BillAustin statesthat did ask for a bulletproof best.

Alex Dachs states Ithink the biggest thing isyou don't engage and tryto comment back.

Rob Skawinski asks and when we do have to deny one of these itsays we must have legalbasis right?
BillAustin states and we have denied some.

Alex Dachs statesthat'swhere we go through the growth policyanalysisand that'swhere the solar

plants were denied and Ithink the reasons were itwas not harmony with the area and analysiswith the

growth area.

Rob Skawinski says okay so that reason can be used.

BillAustin statesthey can't rejectitfor no reason.

Charles Kuether asks are you guys a resource that we can calland says I'm looking for reasons you know

Ihaven't made my decision up obviously.

Alex Dachs answers yes ifyou want more analysis.

Alex Dachs and back to your comment Rob Iguess a time you would want to recuse yourself isiflike

United Materials isgoing to come before thisboard with a project.
Rob Skawinski says yeah likea specialpermit for a gravel pitor something.
Alex Dachs says right.

8. ADJOURNMENT:

Leonard Reed says yes, Iso will.

BillAustin asks for a second.

Rob Skawinski seconds the motion.

Meeting Adjourned at 10:52 am.
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